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1. This Office action is in response to applicant's amendment filed November 03, 2006, 
which amends claims 9, 10, 23, 26, 28, 41 and 46, and cancels claims 43 and 44. 

Claims 1-42, 45 and 46 are pending. 

2. This Office action is also in response to the Terminal Disclaimer and Information 
Disclosure Statement filed November 03, 2006. 

3. Claims 31-40 stand withdrawn fi-om further consideration pursuant to 37 CFR 1.142(b), 
as being drawn to a nonelected species, there being no allowable generic or linking claim. 
Applicant timely traversed the restriction (election) requirement in the reply filed on February 
13, 2006. 

4. The terminal disclaimer filed on November 03, 2006, disclaiming the terminal portion of 
any patent granted on this application which would extend beyond the expiration date of U.S. 
Patent No. 6,720,573, has been reviewed and is accepted. The terminal disclaimer has been 
recorded. Accordingly, the obviousness-type double patenting rejection set forth in the Office 
action mailed May 05, 2006 is overcome. 

5. The rejection of claims 9-1 1 under 35 U.S.C. 1 12, paragraph, as set forth in the Office 
action mailed May 05, 2006 is overcome by claim amendment. 
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The rejection of claims 43 and 44 under 35 U.S.C. 1 12, 2" paragraph, is rendered moot 
by claim cancellation. 

The rejection of claims 16, 19-22, 26-30, 41, 42 and 45 under 35 U.S.C. 1 12, 2"^ 
paragraph, is withdravyn in consideration of applicant's arguments. The claims will be given 
their broadest reasonable interpretation. The term "comprises" is open so a component claimed 
as comprising a material with a specified property may or may not have that property, dependent 
upon the properties of additional materials comprised by the component. For example, an anode 
that comprises a transparent material is not necessarily a transparent anode if the anode also 
comprises a material that is not transparent. The term "substantially" in the phrases 
"substantially all", "substantially reflective" and "substantially equal" is interpreted as allowing 
for some variation, with no specific limitation placed on the variation. 

The rejection of claim 23 under 35 U.S.C. 102(b) as anticipated by Ueno et al. (US 
6,436,559 Bl) as evidenced by Tang et al. (US 4,769,292) is overcome by claim amendment. 

The rejection of claims 41,.42 and 45 under 35 U.S.C. 102(b) as anticipated by Namiki et 
al. (US 5,457,565) is overcome by claim amendment. 

The rejection of claim 46 under 35 U.S.C. 102(b) as anticipated by Egusa et al. (US 
5,294,810) is overcome by claim amendment. 

The rejection of claim 46 under 35 U.S.C. 102(e) as anticipated by Gupta et al. (US 
6,963,081 B2) is overcome by claim amendment. 
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The rejection of claims 43 and 44 under 35 U.S.C. 103(a) as unpatentable over Son et al. 
(WO 01/49806 Al) in view of Tang et al. (US 4,769,292) is rendered moot by claim 
cancellation. 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

7. Claims 1, 2, 10, 12, 13, 15-17, 19-22 and 25 stand rejected under 35 U.S.C. 102(b) as 
being anticipated by Ueno et al. (US 6,436,559 Bl) as evidenced by Tang et al. (US 4,769,292) 
for reasons of record in the Office action mailed May 05, 2006 and the additional reasons set 
forth below with respect to claims 21 and 22. 

Claims 26, 27, 29, 30, 41, 42 and 45 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ueno et al. (US 6,436,559 Bl) as evidenced by Tang et al. (US 4,769,292) as 
applied to claims 1, 2, 10, 12, 13, 15-17, 19-22 and 25 for reasons of record in the Office action 
mailed May 05, 2006 and the additional reasons set forth below. 

Claim 26, with claims 27, 29 and 30 dependent therefrom, have limitations that are 
similar to those of claims 21 and 22. Anode materials disclosed in columon 23 of the patent to 
Ueno et al. include materials within the scope of a substantially reflective material as taught in 
the disclosure of the present application. 
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With respect to claim 41, with claims 42 and 45 dependent therefrom, ITO is taught as a 
suitable material for the anode and the cathode in column 23 of the patent to Ueno et al 

8. Claims 1-10, 12-17 and 25 stand rejected under 35 U.S.C. 102(b) as being anticipated by 
Son et al. (WO 01/49806 Al) as evidenced by Tang et al. (US 4,769,292) for reasons of record in 
the Office action mailed May 05, 2006. 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 1-30, 41, 42 and 45 stand rejected under 35 U.S.C. 103(a) as being unpatentable 
over Son et al (WO 01/49806 Al) in view of Tang et al. (US 4,769,292) for reasons of record in 
the Office action mailed May 05, 2006. 

1 1 . Applicant's arguments filed November 03, 2006 have been fully considered but they are 
not persuasive. 

Applicant argues that the prior art does not teach an anode comprising a material having a 
work function not greater than about 4.5 eV as recited in claim 1. Applicant argues that the 
Office action concludes that because elemental indixmi and elemental tin each have a work 
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function lower than 4.5 eV,.the ITO anode of Ueno et al. and Son et al. must have a work 
function lower than 4.5 eV. 

The examiner respectfully disagrees with what applicant purports to be the Office action 
conclusion. In the Office action mailed May 05, 2006, the examiner pointed out that the rejected 
claims "do not require the anode, as a whole, to have a work function not greater than 4.5 eV". 
Claim 1 merely requires the anode to comprise a material having a work function not greater 
than 4.5 eV. Indium is a material having a work function not greater than 4.5 eV. Tin is a 
material having a work function not greater than 4.5 eV. 

Even if the claims were to be amended to require the anode to have a work function not 
greater than about 4.5 eV, Ueno et al. would still anticipate the device of claim 1 and some of the 
claims dependent therefrom. As noted in the Office action mailed May 05, 2006, Ueno et al. 
also teach that the anode may be made of nickel, cobalt or vanadium alone. An anode made of 
any one of these three metals alone would have a work function not greater than about 4.5 eV as 
evidenced by Tang et al. Applicant's arguments do not address Ueno's disclosure of nickel, 
cobalt or vanadium as an anode material. 

Further with respect to the rejection under 35 U.S.C. 103(a) based on Son et al. in view of 
Tang et al., applicant's arguments do not appear to take into account Tang's teachings of anode 
materials having a work function with a range (greater than 4 eV) that overlaps the range (not 
greater than about 4.5 eV) for the work function of the anode material of the present claims. 
Anode materials taught by Tang et al. that have a work fimction in the range of 4-4.5eV are 
within the scope of the material for the anode as required by present independent claim 1. 
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12. Claim 46 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 



13. Any inquiry concerning this communication should be directed to Marie R. Yamnitzky iat 
telephone nimiber (571) 272-153 1. The examiner works a flexible schedule but can generally be 
reached at this number from 7:00 a.m. to 3:30 p.m. Monday-Friday. 

The current fax number for all official faxes is (571) 273-8300. (Unofficial faxes to be 
sent directly to examiner Yamnitzky can be sent to (571) 273-1531.) 



MRY 

January 18, 2007 




MARIE YAMNITZKY 
PRIMARY EXAMINER 



